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IN THE CIRCUIT COURT OF THE STATE OF OREGON 
IN AND FOR THE COUNTY OF MULTNOMAH 


SONJA BOHR, TAMARA BARNES, 
KAREN FOGLESONG, and MARY 
WOOD, on behalf of themselves and all 
others similarly situated. 

Plaintiffs, 


TILLAMOOK COUNTY CREAMERY 
ASSOCIATION, an Oregon 
cooperative corporation. 

Defendant. 
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eastern Oregon, this complex of cement-floored production facilities and barren dirt 
feedlots, where cows are continuously confined, milked by robotic carousels, and 
afflicted with painful udder infections, is a far cry from the rolling green hills of the 
Tillamook County family farms shown throughout Tillamook's marketing campaign. 

4. 

Consumers increasingly seek out and are willing to pay more for products that 
they perceive as being locally and ethically sourced—better for the environment, more 
humane. Tillamook has projected such ethical sourcing as its company ethos, 
deliberately crafting its marketing messages to attract these consumers, who believe they 
are getting such responsibly sourced products when they buy Tillamook cheese and ice 
cream. As the company says, "Tillamook cheddar cheese is made xvithfour ingredients, 
patience, and old-fashioned farmer values in Tillamook, Oregon." 

5. 

Indeed, through its marketing, Tillamook is capitalizing on a sea change in 
consumer purchasing preference. More than three out of four consumers (77 percent) 
say that they are concerned about the welfare of animals used in food production,’ and 
80 percent of consumers report good living conditions for animals to be "very 
important" or "important" to them.- Two-thirds of consumers check to see if their food 
is locally produced—and 92 percent of consumers consider supporting local farmers 
"very important" or "important."^ 

' Lake Research Partners, ASPCA Labeling Survey Qune 2016), available at 
https://www.aspca.org/sites/default/files/publicmemo_aspca_labeling_fi_revl_0629716.pdf. See 
also C. Victor Spain et al., Are They Buying It? United States Consumers' Changing Attitudes toward 
More Humanely Raised Meat, Eggs, and Dairy, 8 ANIMALS 128 (Aug. 2018), available at 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6116027/. 

^ 2014 Consumer Reports National Research Center, Food Labels Survey, available at 
http://www.panna.org/sites/default/files/ConsumerReportsFoodLabelingSurveyJune2014.pdf. 
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Jurisdiction and venue are proper in Oregon, Multnomah County because 
Tillamook engages in regular and sustained business in Oregon and in Multnomah 
County. Tillamook maintains a registered agent for service of process in Oregon. And 
one or more of the Plaintiffs bought Tillamook products in Multnomah County. 

THE PARTIES 

15. 

Plaintiff Sonja Bohr is a resident of Multnomah County, Oregon. During the past 
year (the "Class Period" as defined below), she purchased Tillamook dairy products— 
including cheese, yogurt, sour cream, and butter—in Oregon from one or more retailers, 
including Fred Meyer on Hawthorne Boulevard in Portland, for personal, family, or 
household purposes. Ms. Bohr saw the name "Tillamook" and Tillamook's marketing 
representations and believed that Tillamook products were all made from milk sourced 
from traditional pasture-based farms in Tillamook County, Oregon—and not from large- 
scale "factory farms." Ms. Bohr has seen similar representations made by Tillamook 
relating to its dairy products in online, print, or television advertising. 

16. 

Ms. Bohr regularly seeks out, and is willing to pay more for, dairy products that 
she perceives as being more humane and coming from small, pasture-based dairies. 
Because she thought Tillamook was the gold standard in her area, she has been a loyal 
Tillamook consumer. Ms. Bohr purchased Tillamook products because, having seen the 
Tillamook representations, she thought she was purchasing a product that aligned with 
her values. If she had known the truth—that the vast majority of the milk sourced for 
Tillamook products comes from a massive factory farm in Eastern Oregon where cows 
are never allowed to graze on grass—she would have bought other dairy products 
instead of Tillamook's, or would not have paid as much as she did for the Tillamook 
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products. Because of Tillamook's false representations, Ms. Bohr paid a premium, 
organic- and/or artisan-dairy price for an industrially produced, factory-farmed product. 

17 . 

Plaintiff Tamara Barnes is a resident of Lane County, Oregon. During the Class 
Period, she purchased Tillamook dairy products—including cheese and ice cream—in 
Oregon from one or more retailers, including WinCo and Walmart, for personal, family, 
or household purposes. Ms. Barnes saw the name "Tillamook" and Tillamook's 
marketing representations and believed that Tillamook products were all made from 
milk sourced from small-scale family farms in Tillamook County, Oregon. Ms. Barnes 
has seen similar representations made by Tillamook relating to its dairy products in 
online, print, or television advertising. 

18. 

Ms. Barnes regularly seeks out, and is willing to pay more for, dairy products that 
she perceives as being more humane and coming from small, pasture-based dairies. For 
example, in addition to Tillamook products, Ms. Barnes has sought out and purchased 
Umpqua Dairy and Rogue Creamery dairy products. She particularly avoids Kraft and 
other large dairy brands specifically because of her concerns about factory farming and 
the abuse that those cows suffer. Ms. Barnes purchased Tillamook products because, 
having seen the Tillamook representations, she thought she was purchasing a product 
that aligned with her values. If she had known the truth—that the vast majority of the 
milk sourced for Tillamook products comes from a massive factory farm in Eastern 
Oregon where cows are never allowed to graze on grass—she would have bought other 
dairy products instead of Tillamook's, or would not have paid as much as she did for the 
Tillamook products. 

19. 
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24. 

Throughout the Class Period, Tillamook engaged—and continues to engage—in 
widespread marketing efforts that cause likelihood of confusion regarding the source of 
its dairy products and their affiliation, connection, or association with another. These 
efforts include deceptive representations of geographic origin in connection with 
Tillamook dairy products. Tillamook also fails to disclose to consumers that its products 
are made with milk from an industrial mega-dairy in Eastern Oregon. 

25. 

Tillamook's marketing uniformly depicts cows on pasture, farmer and family 
involvement being integral to cow care (including children helping in cow care), and 
small-scale farms, complete with idyllic red bams. See Illustrations 1 ~ 4 below. 
Tillamook's messages constitute concrete and uniform representations about the 
geographic location of Tillamook farms, Tillamook's production practices, and its animal 
welfare practices. 

Illustration 1 
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Illustration 2 

Tillamook Instagram post 
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Illustration 3 

Tillamook Instagram post 
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Illustration 4 

Tillamook Instagram post 
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26. 

Tillamook's Facebook page describes the company as follows: 

Over a hundred years ago, several small creameries teamed up to form 
the Tillamook County Creamery Association (TCCA) to ensure the 
quality and reputation of cheese made in the Tillamook Valley. Today 
we're made up of approximately 90 dairy farm families who own 
TCCA and are wholeheartedly dedicated to taking care of all dairy 
products that carries [s/c.] the Tillamook name, (emphasis added) 

27. 

Tillamook's marketing messages cause likelihood of confusion or 
misunderstanding of the source of its products. Tillamook deceptively claims its dairy 
products are (1) sourced (exclusively) from dairy farms located in Tillamook County, (2) 
made using production practices that closely resemble small-scale traditional farming, 

_^ 12 :_ 

COMPLAINT AND DEMAND FOR JURY TRIAL 

David F. Sugerman | Attorney, PC 

707 SVC' VC'ashington Street, Suite 600 - Portland, Oregon 9~205 
Phone 503.228.6474 | Fa.\ 503.228 2556 













2 


















1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 


Illustration 5 

Tillamook website - On The Farm 360° Experience 
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Illustration 6 


Tillamook website landing page 
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Tillamook repeatedly and prominently represents to consumers that its products 
are "made with ... old-fashioned fanner values in Tillamook, Oregon" by "families 
[that] have been farming in Tillamook County for multiple generations." 

32. 

Other geographic origin claims include: "We're from a real place on the Oregon 
coast," "our gold [i.e., cheese] comes from ... the deep green grass ... and pouring rain 
of the Tillamook Valley," "We're committed to sustaining the farming way of life in 
Tillamook County," and near-constant references to "Tillamook farmers" (conflating the 
company and the location). 

33. 

The name of the company itself—Tillamook County Creamery Association — 
gives the clear impression that the company and its products are from Tillamook 

County, Oregon. In case there was any room for confusion: 

Illustration 7 
Tillamook website 
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34. 

In fact, when shown Illustration 7 above, large majorities of respondents to a 
consumer survey on Tillamook's advertisements understood it to mean that Tillamook's 
dairy farms are located in Tillamook County, Oregon. Similarly, when exposed to the 
marketing claim, "Tillamook cheddar cheese is made with four ingredients, patience, 
and old-fashioned farmer values in Tillamook, Oregon," a significant majority of 
respondents took away that Tillamook's dairy farms are located in Tillamook, Oregon. 
This is exactly the purpose and goal of Tillamook's marketing campaign. 

35. 

Consumers prefer local dairies for a number of reasons, including perceived 
health or quality of the final product, reduced environmental impact, benefits to the 
local community's economy, and seeing firsthand the production practices of the 
companies involved. 

36. 

Knowing this, Tillamook makes these deceptive claims throughout the marketing 
campaign for all of its products. Deceptive representations about the geographic origin 
appear throughout Tillamook's website, product packaging, print and television 
advertisements, and on internet advertising and social media platforms (in which 
Tillamook participates actively). 

37. 

In contrast to Tillamook's explicit claims, a large majority of the milk that 
Tillamook uses in its products is actually sourced from its massive factory farms in 
Boardman, Oregon. 

38. 

__ 
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Throughout its marketing campaign, Tillamook pervasively shows cows in open- 
air bams or on fresh, green pasture. They are shown being given personalized attention 
by the owners of these small farms and their families. Much of Tillamook's marketing 
content involves the young children of dairy families giving Tillamook cows care and 
affection. See Illustrations 8 and 12 below and Illustration 2 above. 


Illustration 8 

Tillamook website, "On The Farm" 
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By highlighting local families' and farmers' attention to the process of tending for 
cows and producing milk, Tillamook perpetuates the idea that Tillamook producers are 
not "factory farms" where cows are treated like just one of tens of thousands of units to 
be milked, but rather small-production farms that respect their animals and traditional 
farming practices. 
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Illustration 11 

Threemile Canyon Farms, home to 70,000 cows 
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49. 

Threemile has so many dairy cows that it has to use a computerized database to 
keep track of its cows, and boasts of "round-the-clock" milking. Instead of grazing on 
green grass in pastures, the cows confined at Threemile are fed com, alfalfa, and other 

feed crops.’^ Threemile milks 25,000 cows daily—"all done without a single person 

Threemile Canyon Farms website. Dairy Partnerships, 
https://www.threemilecanyonfarms.com/partnerships/dairy (last visited Aug. 12,2019). 
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through imagery and specific claims, that its cows are given personalized attention and 
care by the owners of these small farms and their families. See Illustration 8 above and 
Illustrations 12 and 13 below. 

55. 

Examples of Tillamook's animal welfare claims include: "We treat our cows like 
family," "Our farmers know that happy, healthy cows make quality, wholesome milk," 
"The best dairy calls for the best cow care," "best practices in animal welfare," "living 
just yards from the bam, farmers are around 24/7/365 for their cows," and "even the 
cows are happy." 

Illustration 12 

Tillamook photo essay published on Slate.com, A Portrait of Dairy'^ 



56. 


Consumers reasonably expect that smaller family-run dairies provide 

individualized care to cows. By using only imagery from these small, Tillamook County 

farms, where cows are kept in open-air barns with clean hay bedding, or on fresh, green 

’’ A Portrait of Dairy: A Photo Essay, published by Tillamook on Slate.com, 
http;//www.slate.com/articles/health_and_science/tillamook/2015/08/a_portrait_of_dairy_a_phot 
o_essay_of_the_tillamook_co_op.html (last visited Aug. 12, 2019). 
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pasture, Tillamook caused Plaintiffs and other reasonable consumers to believe that all 

the cows milked for Tillamook products are similarly treated. 

Illustration 13 
Tillamook Instagram post 
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Illustration 14 

Tillamook website. Our Story^' 
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2“ Tillamook website. Our Story, https://www.tillamook.com/our-story/tillamook-co-op.html 
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Illustration 15 
Tillamook Instagram post 
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Illustration 16 

Tillamook photo essay published on Slate.com, A Portrait of Dairy^' 
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A Portrait of Dairy: A Photo Essay, published by Tillamook on Slate.com, 
http://www.slate.com/articles/health_and_science/tillamook/2015/08/a_portrait_of_dairy_a_phot 
o_essay_of_the_tillamook_co_op.html (last visited Aug. 12,2019). 
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However, the cows at Tillamook's Boardman, Oregon factory farm experience 
nothing like this. Instead, cows confined at Threemile Canyon are housed by the tens of 
thousands in industrial-type warehouses where they stand on concrete or in their own 
waste. They don't wander indoors and outdoors and graze at their leisure. There are no 
small children taking care of each of them, and it's extremely unlikely that—given the 
32,000+ dairy cows in one facility at Threemile—anyone bothers to give individual 
names or attention to them (as indicated by some of Tillamook's social media posts). 

58. 

Cows confined in industrial factory farms like Tillamook's in Boardman 
frequently suffer from a disease called mastitis. Mastitis is a bacterial invasion of the 
mammary gland, and can occur as a result of trauma to cows' udder caused by milking 
machines, poor sanitation in milking parlors and barns, and genetic selection for 
extremely high milk yield. Mastitis is the most prevalent disease among dairy cows, and 
for the cows, is excruciatingly painful. 

59. 

Cows suffering from mastitis produce milk with a high somatic cell count (SCC) 
produced in response to the cow's infected mammary gland. An SCC of more than 
200,000 cells per milliliter of milk is "abnormal and an indication of inflammation in the 
udder."“ Oregon does not permit milk with an SCC of 500,000 cells per milliliter to be 
sold. Tillamook's bulk milk from Threemile Canyon Farms routinely has an SCC of more 
than 200,000, with SCCs of up to 450,000 in 2016 and 340,000 in 2017. 

“ U.S. Dep't of Agric., Dairy 2014: Part II—Milk Quality, Milking Procedures, and Mastitis on U.S. 
Dairies, 2014, at 47 (Sept. 2016), 

https://www.aphis.usda.gov/animal_health/nahms/dairy/downloads/dairyl4/Dairyl4_dr_Mastit 

is.pdf. 
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This means that the majority of Tillamook's cows are suffering from mastitis—a 
painful disease caused or made worse by teat trauma from milking, and by poor 
sanitation. 

61. 

In short, there is a world of difference between the animal care and living 
environments depicted in Tillamook's marketing campaign and those experienced by 
the vast majority of cows that supply Tillamook milk. In reality, most of Tillamook's 
cows are never allowed access to pasture (or even outside the warehouses in which they 
are confined), are not provided individualized care on small family farms, and are even 
suffering from painful infections. 

62. 

When respondents to a recent survey were presented with the claim, “Tillamook 
Cheddar cheese is made zuithfoiir ingredients, patience, and old-fashioned farmer values in 
Tillamook, Oregon," and asked what old-fashioned farmer values are, when it comes to 
animal care, over 70 percent referred to animal treatment and well-being, the 
environment in which animals were raised, the natural/unaltered quality of their raising, 
and the creation of a superior product. To consumers, Tillamook is saying: "Raising 
animals humanely, feeding them ethically and taking pride in your zoork;" "Take care of the 
animals, feed them natural foods, don't give them antibiotics and don't feed them gmos;" "not 
mass produced - being humane;" "I think animals need to be treated with care and attention, and 
old farmer values should reflect that in the time before industrialization of livestock." 

63. 

In another, closed-end survey question, this same marketing claim prompted 
clear perceptions regarding the company's concern for animal welfare. And relative to 
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lower price that they could have paid for other dairy products from industrial facilities 
that similarly lack the special animal welfare, small-farm, and social benefits that 
Tillamook falsely touts its products as having. 

76. 

Plaintiffs and the class seek equitable relief, an injunction, and attorneys' fees. 

ORS 656.638; ORS 646.636. At the conclusion of the time set forth in ORCP 32J, plaintiffs 
will amend to seek actual damages. 

Second Count—Reckless or knowing violation 

77. 

Plaintiffs incorporate and reallege the unlawful and deceptive business acts and 
practices of Tillamook as set forth above. 

78. 

Tillamook knowingly or recklessly violated the ORS 646.608 in one or more of the 
way alleged above, and as a result Plaintiffs and the class suffered the previously 
described ascertainable losses. Plaintiffs and the class seek equitable relief, an injunction, 
and attorneys' fees. ORS 656.638; ORS 646.636. At the conclusion of the time set forth in 
ORCP 32J, plaintiffs will amend to seek statutory damages of $200 per class member. 

SECOND CLAIM FOR RELIEF UNJUST ENRICHMENT 

79. 

Plaintiffs incorporate and reallege Tillamook's unlawful practices as set forth 
above on behalf of the statewide class. 

80. 

Tillamook sold its dairy products to Plaintiffs and the class that did not have the 
characteristics that Tillamook represented the products to have. Plaintiffs and other class 
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members would not have bought these products, or would not have paid as much for 
them, if they had known that the representations Tillamook made were false. 

81. 

As a result of Tillamook's deceptive marketing, Tillamook received a benefit at 
the expense of Plaintiffs and members of the class, and it is unjust for Tillamook to retain 
that benefit. 

82. 

Under the circumstances, it is against equity and good conscience to permit 
Tillamook to retain the ill-gotten benefits that it received from Plaintiffs and the class, in 
light of the fact that the products they purchased did not have the characteristics that 
Tillamook represented. Thus, it is unjust or inequitable for Tillamook to retain the 
benefit without restitution to Plaintiffs and the class. 

83. 

As a direct and proximate result of Tillamook's actions, Tillamook has been 
unjustly enriched, and Plaintiffs and members of the class have a right to restitution in 
an amount to be proven at trial. 

PRAYER FOR RELIEF 

Plaintiff and the class are entitled to equitable relief, an injunction, and attorneys' 
fees. ORS 646.638; ORS 646.636. 

WHEREFORE, Plaintiffs ask the Court to enter the following judgment: 

1. Approving of the Class, certifying Plaintiffs as representatives of the Class, 
and designating their counsel as counsel for the Class; 

2. Declaring that Tillamook has committed the violations alleged; 

3. Granting restitution, or disgorgement to Plaintiffs and the Class; 
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4. Granting declaratory and injunctive relief to enjoin Defendant from 
engaging in the unlawful practices described in this Complaint; 

5. Granting attorneys' fees and costs; and 

6. Granting further relief as this Court may deem proper. 
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DATED this 19“’ day of August, 2019, 

Respectfully submitted, 

DAVID F. SUGERMAN ATTORNEY, PC 


By: 


Portland, Oregon 97204 
Telephone (503) 224-6474 

Kelsey Eberly, State Bar No. 301025 

kebcrlv@ulcir.oru 

Amanda Howell 

ahowelKg aldr.oi u . TX state bar No. 24078695 

Pro hac vice application pending 

Animal Legal Defense Fund 

525 East Cotati Avenue 

Cotati, California 94931 

Tel: (707) 795-2533 

Fax: (707) 795-7280 

Of Attorneys for Plaintiffs 

PLAINTIFFS DEMAND A JURY TRIAL as to each issue on which they are 
entitled, 

DATED this 19“’ day of August, 2019. 

DAVID F. SUGERMAN ATTORNEY, PC 


Davl^¥^ 
Attorney for Plaintiffs and Trial Attorney 
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